UNI TED STATES BANKRUPTCY COURT
For the Southern District of |owa

In the Matter of

RI CHARD LYNN KNI GHT, Case No. 87-245-C
NANCY LA VON KNI GHT, Chapter 7
Debt or s.

ORDER ON OBJECTI ON TO SCHEDULE B-4 PROPERTY
CLAI MED AS EXEMPT

On April 14, 1987 an objection to schedule B-4 property
claimed as exenpt filed by the trustee on March 5, 1987 cane
on for hearing in Des Mines, lowa. The trustee, David
Eri ckson, appeared and David J. Erbes appeared on behalf of
the debtors. The parties have submtted briefs. The matter
is considered fully submtted.

The debtors filed a joint petition on January 30, 1987.
M. Knight is an insurance salesman and a part-tine teacher at
a university. Pursuant to |lowa Code section 627.6(10)," the
debtors claiman | BM personal conputer and printer as exenpt.
The trustee contends that the conputer is not a tool of the

trade. The court disagrees.

DI SCUSSI ON

| owa Code section 627.6(10) provides that:

! Some confusion has arisen concerning the correct numbering of the subsections under lowa Code section

627.6. The confusion apparently has resulted from the striking of former subsection 5. All lowa statutory citationsin
this order are taken from the official lowa Code (1987) unless otherwise noted.



If "the debtor is engaged in any

prof ession or occupation other than

farm ng, (the debtor may claim the proper
i mpl enents, professional books, or tools
of the trade of the debtor or a dependent
of the debtor, not to exceed in value ten
t housand dollars in the aggregate

[ exenmpt].
lowa’s exenption statute is based upon the prem se "t hat
it is better that the ordinary creditor's clainm should remain
partially unsatisfied than that a resident of the state should

be placed in such an inpecunious position that he and his

fam |y became charges of the state."™ Note, Personal Property

Exenmptions in lowa: An Analysis and Sone Suggestions, 36 |owa

L. Rev. 76, 77 (1950). The lowa Suprene Court has rul ed that
t he purpose of the exenption statute "is to secure to the
unfortunate debtor the neans to support hinmself and the

fam ly; the protection of the famly being the main

consideration." Shepard v. Findley, 214 NNW 676, 678 (lowa

1927).
I n construing section 627.6(10), the court is mndful of the
wel |l settled proposition that lowa' s exenption statute nust be

i berally construed. Frudden Lunmber Co. v. Clifton, 183

N. W2d 201, 203 (lowa 1971). Yet, this court nust be careful
not to depart substantially fromthe express | anguage of the

exenption statute or extend the |legislative grant. WMatter of

Hahn, 5 B.R 242, 244 (Bankr. S.D. lowa 1980), citing Wertz

v. Hale, 234 NNW 534 (lowa 1931) and |owa Methodi st Hospital

v. Long, 12 N.W2d 171 (lowa 1944).



I n Baker v. Maxwell, 168 N.W 160, 161 (lowa 1918), the |Iowa

Suprenme Court st ated:

Nor does the statute require that in order
to be exenpt the tool or instrunent shal

be shown to be a necessity in such
enploynent; it is enough if it is a
‘proper' tool or instrunment. Any tool or
instrunent which is usually adapted to such
use i s a proper one.

The Baker court went on and recogni zed that lowa’s
exenption statute placed no limts upon a debtor's ability to
claiman exenption in new or inproved types of tools. The

court expl ai ned:

No one would deny to the worker in concrete
and cenent an exenption for the tine-
honored hoe and shovel with which he m xes
his materials, and it would be nost
unreasonable to say that, if the man whom
you enploy to lay your sidewal k should use
a small nodern revol ving m xer operated by
gas or electricity to do the work of the
hoe and the shovel, it nay be seized upon

t he execution sinmply because it is a new or
more conplicated or expensive inplenent.
There is nothing in the statute requiring
it, and the courts have no authority, and
shoul d have no desire, to inpose any such
[imtation upon the worker's statutory
right.

Baker, 168 N.W at 161.

The ubiquity of conmputers in the business world attests to
their inportance to the effective and efficient operation of
busi nesses. Had the debtor clainmed | edger books, file

cabi nets and an addi ng machi ne as exenpt, certainly no one



could argue these itens were not tools of his trade. Now that
the conputer has largely replaced such itens, it also nust
qualify as a tool of the trade.

The court acknow edges the trustee's assertion that a
conputer is not a necessary conponent of the debtor's
i nsurance business. G anted, the use of |edgers, file
cabi nets and an addi ng machi ne probably is enough to allow the
debtor a fresh start. However, the debtor need not show that
the conputer is a necessity. Under the authorities cited
above, all that need be shown is that the tool or instrunent
be a "proper tool or instrument” that is usually adapted to
the debtors' enploynment. A conputer in an insurance office
satisfies this standard.

CONCLUSI ON AND ORDER

WHEREFORE, based upon the foregoing analysis, it is hereby
found that the debtor's |IBM personal conmputer is exenpt as a
tool of the trade pursuant to |l owa Code section 627.6(10).

THEREFORE, the trustee's objection to the exenption is
overrul ed.

Dated this 30th day of June, 1987.

LEE M JACKW G
U. S. BANKRUPTCY JUDGE



